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Greater Letaba Municipality

supply and Delivery of Sanitizers and Spray botiles

specification

o alcohol and agua

1. 2005L hand sanitizers with 70

9. 2000 spray bottles (250mi)

2. 1000 spray botties (500mi)

o NB: Sanitizer with not less than 70% alcohoi, must comply fo WHO-recommended

nandrub formulations:

«To be the leading municipality in the delivery of quality services for the P
of socio-econoimic development”

-

romaotion






List of returnable

e Copy of company registration certificate {c.k. certificate) with shareholding

s A valid Tax Clearance Certificate issued by the South African Revenue Services or tax
compliance status pin letter.

+ Original or certified copy of B-BBEE Levei Contribution Certificate.
o individua! firms, joint venture or consortium firms experience detall.

Joint venture, consertium agreements (if applicable).
Certified ID copies of owners as per C.K.

» Recent proof of payment for municipal rates and taxes or municipal services 6harges owed
by that bidder or any of its directors to the Municipality which are not in arrears for mors than
three months in line with regulation no. 38 of Municipal Supply Chain WManagement
Regulations / recent and original proof of residence from Traditional Authority or Induna in
case where business is located in a non-rateable area / valid iease agreement signed
hetween the Lessor and Lessee (bidder).

» Company profile / schedule indicating bidder's experience.

o Written quotation according {o the specification with clear price breakdowns on company’s
{efterhead. '

e The bid document must be properly completed In biack ink and every page initialled.

e The Bidders must submit the master registration number (Central Supplier Database
registration number) to enabie the Municipality to verify the bidders tax compliance and other
infermation.

o Aftach proof of purchase {Receipt or procf of payment}

NB: Certification on the documents should not be older than SIX months. Bidders will be
disqualified for failure to submit any of the returnable documents listed above (with the
axception of BBBEE status level certificate) |






PART A

INVITATION TO BID
Y

< ARE FIEREEY INVITED 70 81D FOR REQUIRENENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTI
BID NUMBER: __Mmm—
DESCRIPTION /
S < /CCESSFUL BIBDER WILL BE REQUIRED TO FILL IN AND SIGH A WRITTEN GONTRACT FORM (MBDY).
EI> RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT (STREET ADDRESS)

NAVE OF BIDDER ~

POSTAL ADDRESS

STREET ADDRESS ~
TELEPHONE NUIBER m-_m_
CELLPHONE NUMBER

VAT REGISTRATION NUMBER

TAX COMPLIANGE STATUS m—m_

B-BBEE STATUS LEVEL VERIFICATION B-BREE STATUS
CERTIFICATE. LEVEL SWORN
[TICK APPLICABLE BOX] AFFIDAVIT o

[_]
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AEFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
N ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE
8ASED SUPPLIER FOR [CiYes [CINo

ARE YOU THE ACCREDITED [ves CiNo
THE GOODS /SERVIGES

REPRESENTATIVE IN SOUTH AFRICA
[IF YES EN CLOSE PROOF] ANORICS OFFERED?

ARE YOU A FOREIGN

FOR THE GOCDS /SERVICES [RWORKS
OFFERED?

[IF YES, ANSWER PART B3]

TOTAL NUMBER OF ITERIS OFFERED _

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENGUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
mnm_
W

015 300 8419

E-MAIL ADDRESS

TOTAL BID PRIGE R
DATE




25

NB: FAILURE 1 PROVIDE ANY

NO BIpg

24 FOREIGY SUPPLIERS

WHERE No TC
CSp NUMBER i

T
ORDER 10 USE THig PROVISI0
WW.SARS.GOVZA

0
WILL BE CONSIDERED FR

SIGNATURE OF BIDDER:

CAPACY
DATE:

TY UNDER WHICH TH

THE PREFE
TIONS, 2017 THE
ONDITION, F

F THE ABQ

SOF oo

VE PARTICULAR
oM PERSONS IN THE SER

SBID(s SIGNED:

YPED) OR o

UREMENT POLicY FRAMEWORK ACT AND THE PREFERE
f GENERAL CONDITIONS OF CONTRACT (GCe) AND, IF APPLICAB]
TRACT,

EAND TAX STATU.

TO REGISTER WITH SARg AS E-FltER

LINE

NTIAL
E, ANY

AL I'DENTIFJCATION NUMBER (PIN) 1ssUED BY 84Rs
E TAXPAYER'S PROFIL 3.

AX COMPUANCE STATUS (TC8) CERTJ‘FICATE OR PIN May ALSO BE MADE via
ISION, TAXPAYERS WILL NEED

EFILING,
S THROUGH

IT Is oy A RE@UIREMENT TO REGISTER FOR A Tax
SOUTH AFRICAN REVENUE SERVICE {SARS) 4

S Ay RENDER THE BIp INVALID,
VICE oF THE STATE

...................................................
...................................................

...................................................

ND IF nor




mBD 3.1

M PRICES

ING SCHEDULE - FIR
(PURCHASES)
LUDING PRICES

D. NON-FIRM PRICES {(INC
T BE GONS\DERED

ONLY FIRM PRICES WwiLL BE ACCEPTE
RATES OF EXCHANGE VARIAT!ONS) With NO
OINTS INFLU E
AG

NOTE:

gUBJECT TO

IN CASES WHERE DIFFERENT DELIVERY P

SEPARATE PRICING SCHEDULE MUST BE SUBMBTTED FOR

PRIC

DAYS FROM THE CLOSING DATE OF BID.

QFFER

5D PRICE IN RSA CURRENCY
INGLUDED)

QUANTITY DESCR\PT!ON
={ALL APPL\CABLE TAXES

- Reguired by
- At
- Brand and Model
- Country of T
- Does the offer comply Wwith the spec'rﬁcat'lon(s)‘? »ES/NO
- {f not fo speci.ﬁcaﬁon, indicate deviation(s)
"""""" ey Firot firm

period required for delivery

- Delivery hasis
Note: Al delivery costs must be included in the bid price, for delivery atthe prescrid
added &

nt levies.

ome tax, unemployment jnsurance

= ug]| applicable taxes" includes yalue- pay as you eam, inc
fund contributions and skills developme

*Delete if not apphcab\e
i
1



MBD 3.2
PRICING SCHEDULE NON-FiRM pRIcES
(PURCHASES)

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PR!CING, A
SEPARATE PRICING SCHEDULE MUST Bg SUBMITTED FOR E
POINT A

ACH DELIVERY

Name ofBidder.................... Bid
number...........
Closing Time LR

OFFER TO BE VALID FCR..... ..DAYS FROM THE CLOSING DATE OF 8D,
ITEM QUANTITY DESCRIPTION BID PRIGE IN RSA CURRENCY
NO. *(ALL APPLICARLE TAXES lNCUDED)
~ Required by:
- At
Brand ang mode|
Country of T
Does the offer comply with the speciﬁcaﬁqn(s)? *YES/NO
Ifnot to Specification, indicate deviation(s) .................................................
Period required for delivery
Delivery: “Firm/Not firm
all applicable ¢

axes" includes value- ad
fributions ang skills dey

ded tay, pay as yoy €ar, income fane, Unemployment insurance fund
elopment levies,
ete if not applicable

11



MBD 3.2

PRICE ADJUSTMENTS

NON-FIRM PRICES SUBJECT TO ESCALATION

IN CASES OF PERIOD CONTRACTS, NON FIRM PRICES WILL BE ADJUSTED (LOADED) WITH THE
ASSESSED CONTRACT PRICE ADJUSTMENTS MPLICIT IN NON FIRM PRICES WHEN CALCULATING
THE COMPARATIVE PRICES

IN THIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE
FOLLOWING FORMULA:

Pa=(1- V)P{Dli@— + DZB—Z—I— + DB—@t— + D4—R—dit— +VPt
Rlo R2o R3o Réo

Where

Pa = The new escalated price to be calculated.

(1-V) Pt = 85% of the original bid price. Note that Pt must ajways be the original bid
price and not an escalated price

D1, D2.. = - Each factof of the bid price &gd. labour, transpott, clothing, footwear, efc.
The total of the various factors D1,D2...efc. must add up {0 400%.

Rt R2t..... = index figure obtained from new index (depends on the number of factors
used).

R1o, R20 = Index figure at time of bidding.

VPt = 15% of the original bid price. This portion of the bid price remains firm i.e. it

is not subject to any price escalations.

The following indew/indices must be used to calcutate your hid price:

FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENT\ONED FORMULA. THE
TOTAL OF THE \!ARIOUS FACTORS MUST ADD UP TO 100%.

PERCENTAGE OF BID PRICE
it etc.}

(D1, D2 atc, eg. Lakour, franspo

FACTOR

12



PARTICULARS OF FINANGIAL

INSTITUTION

PORTION oF
PRICE
SUBJECT 10

OF rate of exchan

ge variations
average monthly exchange rate

(Proof from bank required)

during the contract periog will ba Calculatag by using the
3 as issyeq by your COmmergig| bank for the periods indicateq hereunder

DATE DOCUMENTATION
MusT B SUBMITTED
TO THIS OFFICE

DATE unTiL, WHICH NEw
CALcuLaTEp PRICE
WILL Bz EFFECTIVE

13



ANNEXURE G
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including & blood
relationship, may make an offer or offers in terms of this invitation 10 bid, In view of possible
allegations of favouritism, should the resuliing bid, or part thereof, be awarded 10 persons
connected with or related to persons in service of the state, it is required that the bidder of

their authorised representative declare thelr position in relation to the e\raiuatingladjudicating
authority.

3 |n order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.3 Position occupled in the Company (director, trustee, hareholder?)i. . .cvereerrsss
3.4 Company Registration NGO, oot
3 5 Tax Reference s e
3.6 VAT Registration NGB i

3.7 The names of all directors { trustees / ghareholders members, their individual identity
numbers and state employee numbers must pe indicated in paragraph 4 below.

3.8 Areyou presently in the service of the state? YES { NO

3.8.1 lfyes, RIS,

MSCM Regulations: sin the service of the state” means o be ~
(a) & member of -
i any municipal council;
(i) any provincial legistature; of
(i) the pational pesembly of the national Councii of provinces;

(b) & member of the poard of directors of any municipal entity;

(c) an official of any municipality of municipal entity; .

(d) an employee of any national or provincial department, national of provinciai public entity of
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1998);

(e) & member of the accounting authority of any national of provinciai public entity, or

f) an employee of Parliament or @ provinciai legislature

2 gharenolder” means @ person who awns shares in the company and is actively involved in the

management of the company of pusiness and exercises control over the company.

14



3.9 Have You been in the service of the state for the past twelye months?

3.9.1 Ifyes, furnish particulars

..............................................................................

....................................... YES/NO

..................................................

....................................

YES /

3.12 Are any of the company’s directors, trustees, managers, :
principle shareholders or stakeholders in service of the state? YES /
3.12.1 ifyes, furnish particulars.

.....................................

: Ciple shareholders or stakeholders
in service of the state?
NO

YES /
3.13.1 If yes, furnish particulars.

3.14 Do You or any of the ¢ » Managers,
principle shareholders, or stakeholders of thj
have any interest in any other related com

business whether or hot they are bidding for this contract.

irectors, trustees

YES 7
NO

3.14.1 If yes, furnish particuiars:

15



4,

Full details of directors / trustees / members / shareholders.

Full Name

CERTIFICATION

I, THE UNDERSIGNED {NARME)

CERTIFY THAT THE INFORMATION F
GORRECT.

URNISHED ON THIS DECLA

AT THE MUNICIPALITY MAY ACT AGAINST ME SHOULD THIS

| ACCEPT TH

DECLARATION PROVE TO BE FALSE.



PREFERENGE POINTS CLAM FORM IN TERMS oF THE PREFERENTFAL PROCUREMENT
REGULATIONS 2017

This preference form must form part of all bids invited, 1 Containg generg] information and serves
as a claim form for breference paints for Broad-Basaq Black Economjc Empowerment (B~BBEE) '
Status Leye of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST stupy THE GENERAL
COND!THONS, DEFINITIONS AND DIRECTivES APPLICABLE IN RESPECT OF B
B

BBEE, as PRESCRIBED IN THE PREFERENTHAL PROCUREMENT
REGULATIONS, 2017,
1, GENERAL CONDITIONS | ' '
1.9 The following preference pojnt Systems are applicable to gy bids:

- the 80/20 system for Tequirements with, 5 Rand value of up to R50 609 ggg (all applicable
taxes included); and

- the 90/10 System for Tequirements with 5 Rand vape above R50 0gg 000 (ann applicable
taxes included).

1.2
a) The value of this bid js estimated to SXC28U/N0! expge R50 000 0gg (all applicable
faxes incruded) and thersfore the preference point system shafl bg
applicable; or

b) Either the 80/20 or 80/10 preference point system will be applicable i this tender
(delefeo whichever js 1ot applicable for this tender),

1.3 Points for thjs bid shall be awarded for-
(a) Price; ang
(b) B-BBEE Status Leve of Contribuior.
1.4 The maximum points for this big are allocated gg follows:

1.5 Failure op the part of bidder to submit progf of B-BBFE Status leve of contributor

level of contribution zre not claimeq.

1.8 The purchaser reserves the right 1o require of 5 bidder, either before a bid ig adjudicated
or at any time subsequenﬂy, to substantiate any claim in regard tg Preferences, in any
manner required by the purchaser.



2. DEFINITIONS

(@) *g-BBEE” means broad-based black econormic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

0 -BBEE status level of contributor” means the B-BBEE staius of an entity in
terms of a code of good practice on black economic empoWerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in & prescribed of stipulated form in reéponse to an
invitation by an organ of state for the provision of goods Of services, through price
guotations, advertised competifive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME” means an Exempted Micro Enterprise in ferms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

) sfunctionality” means the ability of 2 tenderer to provide goods or services n
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;
(hy “proof of R-BBEE status level of contributor” means.

B-
BBEE Staius level ceriificate issued by an authorized body of person,

2) A
sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;

3) Any
other requirement prescribed in terms of the B-BBEE Act;

0] =QSE” means a qualifying small business enterprise in terms of a code of good
practice on biack economic empowerment issued in terms of section-9 (1) of the
Broad-Based Black Economic Empowarment Act,

“rand value” means the total estimated value of a contract in Rand, caloulated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
3.1 THE 80/2¢ OR 20/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on ihe following basis:
enMD

BO/Z0 or
Pt — Pmin  Pt—Pmin
Ps= 80(1 - ._—-—————ﬂj or Ps= 90(1 - ———————]
Pmin Pmin
Where
Ps = Points scored for price of pid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid



6.1

POINTS AWARDED FOR B-BBEE STATUS
In terms of Regulation & {2) and 7 (2) of

LEVEL OF CONTRIBUTOR

the Preferential Procurement Regulations,

prefersnce points must be awarded o a biddsr for attaining the B-BBEE stattis level of

contribution in accordance with the table below:

10

|
|
|
|

1
2
3
4
5
6
7

—

Non-compliant cohtrfbutod

9
8
5
4
3
2
1

0

BiD DECLARATION

Bidders who clajm points in respect of B-
complete the following:

3-BBEE STATUS
PARAGRAPHS 1.4 AND 4.4

B-BBEE Status Leve| of Contributor: . =

SUB-CONTRACTING

LEVEL O©OF CONTRIBUTOR GCLAIMED

|

|

-
‘LT
L

BBEE Status Leve of Contribution must

IN TERMS OF

Will any portion of the contract be sub-coniracted?

(Tick applicable box)

LYES |

1 .No

J

If yes, indicate:

) What

subcontracted............... .
fi} The name of the sub-contractor......... ...
iiiy The B-BBEE status
iv) Whether the sub-contractor is an EME or

percentage of

3

Specify, by ticking the
terms of Preferential Procurement Regulations,2017:

V)

the contract wil] be

%

level of the sub-contrator..... |7 e

QSE

appropriate box, if subcoméracting with an enterprise in




Designated Group: An EME or QSE which is at last 51% owned by:

EME QSE
v u

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people Jiving in rural or underdeveloped areas or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any OSE

8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name

of

COMPANYAITTLL . ee et e b b

8.2 VAT

registration

ELIITIEE e eve veevee e eee ket avaae e e st ea s bpe de smn fn e e br L g e s

8.3 Company

T a1 coUTU TP SO PO p PP S PP TR PPE LI IR LERELE

8.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person businessfsole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

nooOno.

8.8 COMPANY CLASSIFICATION.

a Manufacturer

0 Supplier

| Professional service provider

a Other service providers, e.g. transporter, efc.
[ TICK APPLICABLE BOX]

8.7 MUNICIPAL INFORMATION

Municipality where the municipality is situated:
Registered Account NUmMBer: ..o
Stand MUMBET . ..cvvre e e re e reesrr e e s e e

registration




) The information furnished is trye and correct;

i The Preference points claimed areg in &ccordance with the Genera) Conditions ag
indicated in Paragraph 1 of this form;

iif) In the event of a contract being awardeq 88 a result of poinig claimed as shown in
Paragraphs 1.4 ang 8.1, the contractor may be required to furnish documentary
proofio the satisfaction of the purchaser that the claims are cofrect;

iv) If the B-BBEE statys level of coniributor hag besn claimeq Or obtained on a

(a) disqualify the person from the bidding process;

(b)  racover Costs, lossas or damages it hag Incurred or suffered gs g
result of that person’s conduct:

(¢} eancal the contract and clajm any damages which it hag suffersd
as a result of having to make less favouraple arrangements due to
stich cancellation;

(d) fecommend that the bidder or contractor, jtg shareholdsrs and
directors, or only the shareholders and directors who acted on g
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of stats for g period not
exceeding 10 years, after the ayqf alteram partem (hear the other
side) rule has been applied: and

(e) forward the matter for criminal prosecution.

WITNESSES

1.

SIGNATURE(S)

OF BIDDERS(S)
DATE:
ADDRESS



MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part of all bids invited. It contains
general information and serves as a declaration form for local content (local
production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions,
Definitions, Directives applicable in respect of Local Content as prescribed in the
Preferential Procurement Regulations, 2011 and the South African Bureau of
Standards (SABS) approved technical specification number SATS 1286:2011
(Edition 1) and the Guidance on the Calculation of {ocal Content together with the
Local Content Declaration Templates [Annex G (Local Content Declaration:
Summary Schedule), D (imported Content Declaration: Supporting Schedule to

Annex C) and E (Local Content Declaration: Supporting Schedule to Annex o)l
1. General Conditions

1.1. preferential Procurement Regulations, 2011 (Regulation 9) makes provision for
the promotion of local production and content.

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the

award of bids local production and content is of critical importance, such bids

must be advertised with the specific bidding condition that only jocally produced
goods, services Of works or locally manufactured goods, with a stipulated
minimum threshold for local production and content will be considered.

1.3. Where necessary, for bids referred to in paragraph 1.2 above, a two stage

bidding process may be followed, where the first stage involves 2 minimum

threshold for focal production and content and the second stage price and B-
BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-
contract in such a manner that the local production and content of the overall
value of the contract is reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentagé of the bid price must be
calcutated in accordance with the SABS approved technical specification
number SATS 1286. 2011 as follows! :

LG =1~ x/y]*100

\Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of X must be converted to Rand (ZAR) by
using the exchange rate published by the South African Reserve Bank (SARB) at
412:00 on the date of advertisement of the bid as required in paragraph 4.1 below.



The SABS approved technical specification number SATS 1286:2011 is
accessible on http:/fwww.thedti.gov.zalindustrial developmentfip.jsp at no
cost.

1.6. A bid may be disqualified if —

(a) this Declaration Certificate and the Annex C (Local Content Declaration:
~Summary Schedule} are not submitted as part of the bid documentation; and

(b) the bidder fails to declare that the Local Content Declaration Templates
(Annex C, D and E) have been audited and certified as correct.

2. Definitions
2.1. “bid” includes written price quotations, advertised competitive bids or proposals;
2.2. “bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. “contract” means the agreement that results from the acceptance of a bid by
an organ of state;

2.4. “designated sector” means a sector, sub-sector or indusiry that has been
designated by the Depariment of Trade and industry in line with national
development and industrial policies for local produciion, where only locally
produced .services, works or goods or locally manufactured goods meet the
stipulated minimum threshold for local production and content;

2.5. “duly sign”means a Declaration Cettificate for Local Content that has been
signed by the Chief Financial Officer or other legally responsible person
nominated in writing by the Chief Executive, or senior member / person with
management responsibility(close corporation, parinership or individual).

2.6. “imported content” means that portion of the bid price represented by the cost
of components, paris or materials which have been or are still to be imporied
(whether by the supplier or its subcontractors) and which costs are inclusive of
the costs abroad (this includes labour and intellectual property costs), plus
freight and other direct importation costs, such as landing costs, dock duties,
import duty, sales duty or other similar tax or duty at the South African port of
entry;

2.7. “local content” means that portion of the bid price which is not included in the
imported content, provided that local manufacture does take place;

2.8. “stipulated minimum threshold” means that portion of local production and
content as determined hy the Department of Trade and Industry; and

2.9. “sub-contract” means the primary coniractor's assigning, leasing, making out
work to, or employing another person to support such primary contractor in the
execution of part of a project in terms of the contract.




4.1

The stipuiated minimum threshold(s) for local production and content
{refer to Annex A of SATS 1286:2011) for this bid'is/are as follows:

Description of services, works or goods Stiputated minimum threshold

%

%

%

Does any portion of the services, works or goods offered
have any imported content?
(Tick applicable box)

YES | NO |

If yes, the rate(s) of exchange to be used in this bid to calculate the local content
as prescribed in paragraph 1.5 of the general conditions must be the rate(s)
published by the SARB for the specific currency at 12:00 on the date of
advertisement of the bid.

The relevant rates of exchange information is accessible on
www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table
below (refer to Annex A of SATS 1286:2011):

Currency Rates of exchange

US Dollar

Pound Sterling

EUro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

Were the Local Content Declaration Templates (Annex C, D and E) audited and
certified as correct?

(Tick applicable box)
YES | 1 NO |




5.1. if yes, provids the following particulars:
(@ Full name of auditor: ..............coeeioiieiis e eeee e
(b} Practice number:
© Tel ephone and ce “ number ..............................................

(d) Email address:

Documentary proof regarding the declaration will. when reqguired. be submitted
to the satisfaction of the Accounting Officer / Accounting Authority)

6. Where, after the award of a bid, challenges are experienced in meeting the
stipulated minimum threshold for local content the dti must be informed accordingly
in order for the dii to verify and in consultation with the Accounting Officer /
Accounting Authority provide directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MAMAGEMENT
RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ..ottt

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred fo an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Deciaration  Templates (Annex . C, D and E) is accessible on
httip: /nany. thedti.gov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration E
and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order o substantiate the declaration made in paragraph (c) below. Declarations D
and E should be kept by the bidders for verification purposes for a period of at least 5
years. The successful bidder is required to continuously update Declarations C, D and E
with the actual values for the duration of the contract,

L, the undersigned, «.....ocoocviiiiiii i (fUll NAMES),




do hereby declare, in my capacity as ... ...

O et (name of bidder
entity), the following:

(@) The facts contained herein are within my own personal knowledge.

(b) 1have satisfied myself that

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011: and

(ii} the declaration templates have been audited and certified to be correct,

(c)The local content percentages (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in

paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C;

Bid price, excluding VAT (y)

Imported content (X), as calculated in terms of SATS 1286:2011
Stipulated minimum threshold for local content (paragraph 3 ahove)
Local content %, as calculated in terms of SATS 1288:2011

A

v

If the bid is for more than. one product, the local content percentages for each
product contalned in Declaration C shall be used instead of the tabie above. The
local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1288:2011, the rates of exchange indicated In paragraph
4.1 above and the information contained in Declaration D and E.

(d) 1 accept that the Procurement Authority / Municipality /Municipa! Entity has the right
to request that the local content be verified in terms of the requirements of
SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information fumnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011,
may result in the Procurement Authority / Municipal / Municipal Entity imposing any or all
of the remedies as provided for in Regulation 13 of the Preferential Procurement

Regulations, 2011 promulgated under the Preferential Policy Framework Act (PPPFA),
2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITHNESS No. 1 DATE:
WITNESS No. 2 DATE:




MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 1 (To BE FILLED IN BY THE BIDDER)

1. I hereby undertaks to supply all or any of the goods and/or works described in the attached
bidding documents to (name of institution)...................................... -« In accordance with
the requirements ang specifications stipulated in bid number.................. at the price/s

quoted. My offar/s remain binding upon me and open for acteptance by the purchaser during
the validity period indicated ang calculated from the closing time of bid.

agreement;

)] Bidding documents, yiz
- Invitation to bid;
- Tax clearance certificats;
- Pricing scheduls(s);
- Technical Speciﬁcaﬁon(s);
- Preference claims for Broad Based Black Econontic Empowerment Status

Level of Contribution in terms of the Preferentia] Procurement Regulations
- Decla'ration of interest:
- Declaration of bidder's past SCM practices;
- Certificate ot Independent Big Determination;
- Special Conditions of Coriiract;
(i General Conditions of Contract; and
(i) GCther (specify)
3. F'eonfirm that | have satisfied myself as to the correciness angd validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specifled in the bidding documents; thai

the price(s) and rate(s) cover aj my obligations and | accept that any mistakes regarding
price(s) and rate(s) and calculationg will be at my own risk,

5. I declare that I have no participation in any collusive practices with any bidder or any other
person regarding this or any other bid.

6. I confirm that | am duly authorised to sign this contract.
NAMEPRIND e
CAPACTIY
SIGNATURE



MBD 7.1

CONTRACT FORM - PURCHASE OF GOCDS/WORKS

PART 2 (TO BE FILLED IN BY THE PURGHASER)

1. Lo e e ra e e s e e in my capacity
T SRR TR S L L
accept your bid under reference number o iievirwe.odated. seerveennnanfor the

supply of goods/iworks indicated hereunder andfor further specified ln the annexure(s).
2. An official order indicating delivery instructions is forthcoming.
3. | undertake to make payment for the goods/works delivered in accordance with the terms

and conditions of the contract, within 30 (thirty} days after receipt of an invoice
accompanied by the delivery note.

MINIMLIM
THRESHOLD

PRICE  (ALL

R ABLE e ey | BBEEE STATUS | FOR LOCAL

ITEM \EVEL OF | PRODUCTION
TAXES BRAND PERIOD | ~oNTRIBUTION | AND

NO. INCLUDED)

CONTENT  (if
licable

4, | confirm that | am duly authorized to sign this confract.

SIGNED AT ON ......................................

NAME (PRINT)

SIGNATURE

OFFICIAL STAMP r 4‘ WITNESSES
T UURUR T PPITR
2 SRR PTR PP




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

41

__Question _ . _Yes No_
Is the bidder or any of its directors listed on the National Treasury’s Yes | No
Database of Restricted Suppliers as companies or persons prohibited [ 1

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
faken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality's / municipal entity's supply chain management system
or committed any improper conduct in relation to such system;

b. been convicted for fraud or carruption during the past five years:

c. willfiully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five vears; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order fo give effect to the above, the following guesticnnaire must be
completed and submitted with the bid.

from doing business with the public sector?
{Companies or persons who are listed on this Database were informed in

writing of this restriction by the Accounting Officer/Authority of the
institution that imposad the restriction after the audy alteram partem rule

was applied).

The Database of Restricted Suppliers now resides on the National

Treasury's webslte{www.ireasury.gov.za) and can ke accessed by

clicking on its link at the bottom of the home page.

If s0, furnish particulars:




4.2

Is the bidder or any of its directors listed on the Register for Tender
Defaulters in terms of section 29 of the Prevention and Combating of
Corrupt Activities Act (No 12 of 2004)7?

br Tender Defaulters can be accessed on the National Treasury’s website

{(www. treasury.gov.za) by clicking on its link at the bottom of the home
page.

Yes

421

If s, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including
a court of faw outside the Republic of South Africa) for fraud or corruption
during the past five years?

Yes

4.3.1

n_ Question

if so, furnish particulars:

4.4 leror any of its directors owe ny unicipal rates and tes or B

municipal charges to the municipality / municipal entity, or o any ]
othar municipality / municipal entity, that is in arrears for more than
three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal Yes | No
entity or any other organ of state terminated during the past five years on | ]

account of failure to perform on or comply with the contract?

471

If so, furnish particulars:

I, THE UNDERSIGNED (FULL NAME)

CERTIFICATION

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE
TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

slgnatu;-e Date

p05|t|on NameofB,dder



BD 9
CERTIFICATE OF iNDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids? invited.

2 Section 4 (1) (b) (ifi) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and i it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regutation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chaln management system of the municipality or municipal entity or has
commitied any impraper conduct In relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudufent act during the bidding process or the execution of the contract.

4 This MBD serves as a cerfificate of declaration that would be used by nsiitutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of
bid-rigging. 7

5 In order to give effect to the above, the attached Certificate of Bid Determination {(MBD 9)

must be completed and submitied with the bid:

1 Includes price quotations, advertised compefitive bids, limited bids and proposals.

* Bid rigging (or collusive bidding) occnrs when businesses, that would otherwise he expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services thre agh

2 bidding process, Bid rigging is, therefore, an agreement between competitors not to compete.
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in
every respect:

| certify, on behalf
of: that:
{(Name of Bidder)

[ have read and [ understand the contents of this Certificate;

—

2. 1understand that the accompanying bid will be disqualified if this Certificate is found not
to be frue and complete in every respect;

3. ['am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
“‘competitor” shall include any individual or organization, other than the bidder, whether or
not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation:

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the

same line of business as the bidder



MBD 9

8. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between pariners in a joint venture or consortium® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

{2) prices;

(b) geographical area where product or service will be rendered (markst
allocation)

(c) rmethods, factors or formulas used to calculaie prices;

{d) the intention or decision to submit or not to submit, 2 bid;

{e) the submission of a bid which does not meet the specifications and

conditions of the bid; or
) bidding with the intentlon not fo win the bid.

8. In addifion, there have been no consuliations, communications, agreements or
arrangemenis with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
hidder, directly or indirectly, fo any competitor, prior fo the date and time of the official bid

opening or of the awarding of the contract.

3 Joint venture or Consortivm means an association of persoas for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of 2 conbract,




viBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related o bids and contracts, bids that are suspicious
will be reported to the Compstition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Compestition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector for
a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Daie

Position Name of Bidder

JsB147w 4

L






TERMS AND CONDITIONS

5.

S BY BIDDERS: IN-RESPECT ‘OF THE

Propriety Information:

Grealer Letaba Municipality considers this Tender and all related
information, either written or verbal, which is provided fo the respondent,
to be propriety fo
GREATER LETABA MUNICIPALITY. It shall be kept confidential by the
respondent and its officers, employees, agents and representatives. The
respondent shall not discloss, publish, or advertise this specification or
related information in part or as a whole to any third party without the prior
written consent of GREATER LETABA MUNICIPALITY.

Enquiries
All communications and attempts to solicit information of any kind relative
to this Notice should be channeled to names provided below:

Contact person: (all questions should be directed fo the person
mentioned).

Telephone Mumber: 015 309 9246
Fax number: 015 309 9419
Contact Person: Rababalela E

Medium of Communication
All the documentation submitted in response to this bid must be in English.

Verification of Documents
Bidders should check the numbers of the pages to satisfy themselves that
none are missing or duplicated. No liability will be accepted by the Greater

Lefaba Municipality in regard to anything arising from the fact that pages
are missing or duplicated.

Validity period

Responses to this bid received from Bidders will be valid for a period of 90 days
counted from the closing date of the bid.

6. Submission of Bids

6.1Bids should be submitted in a sealed envelope endorsed, “Project Name” and
the number of bid biding on. The sealed envelope must be placed in the bid box

at the Main Reception area of the Greater Letaba Municipality by no later than
12HQO0 on the Closing date.



6.2 The closing date, company name and the return address must pe endorsed
on the envelope.

6.3 If a courier service company is being used for delivery of the bid document,
the bid descrintion must pe endorsed on the delivery note/courier packaging fo
ensure that documents are defivered into the bid box.

6.4 No bid received b Vv telegram, felex, email, facsimile or similar medium will be
considered.

6.5 Where a bid document is not in the bid box at the time of the bid closing,
such a bid document will be regarded as a late bid. Late bids will not be
considered.

6.6 Amended bids may be sent in an envelope marked “amendment to bid" and
should be placed in the bid box before the closing time.

6.7 The bidder is responsible for all the cost that they shall incur related fo the
preparation and submission of the bid document,

6.8 A list of alf references (minimum of 3) with contact detajls must be included in
the bid document.

6.9 A valid tax clearance certificate, Company Profile (experience) and Company
Registration Certificate must be included in the bid document.

conditions, validity period, specifications, or extend the closing dafe of bids
hefore the closing date. Al bidders, to whom the bid documents have been
issued, wifl be advised in writing of such amendments in good fime.

6.11 The Greater Letaba Municipality reserves the right not to accept the lowest
bid or any bid in part or in whole, It normally awards the contract to the bidder
who proves fo pe fully capable of handling the contract and whose bjd is
technically acceptable and/or financially advantageous to the Greafer Letaba
Municipality.

6.12 The Greater Letaba Municipality afso reserves the right fo award this pid fo
a purely empowerment company or may award this bid on condition that a joint
venture with an empowerment company is formed. This will be addsd to the
criteria when evaluating.

6.13 The Greater Letaba Municipality also reserves the right fo award this bid as
a whole or in part without furnishing reasons.




6.14 The bidder hereby offers to render ail or any of the services described in the
attached documents fo the Greafter Letaba Municipaliy on the terms and
conditions and in accordance with the specifications stipulated in this bid
documents (and which shall be taken as part of, and incorporated info, this
Proposal at the prices inserted therein).

6.15 Bids submitted by companies must be signed by a person or persons duly
authorized thereto by-a resolution of a Board of Directfors, a copy of which
Resolution, duly certified be submitted with the bid.

6.16 The bidder hereby agree that the offer herein shall remain binding upon
him/her and receptive for acceptance by the Greater Letaba Municipality during
the validity period indicated and calculated from the closing hour and date of the
bid; this Proposal and its acceptance shall be subject to the terms and conditions
contained in this bid document.

6.17 The bidder furthermore confirm that he/she has satisfied himself/herself as
to the correctness and validity of his/her bid response that the price(s) and rate(s)
quoted cover all the work/item(s) specified in the bid response documents and
that the price(s) and rafe(s) cover all his/her obligations under a resulting contract

and that he/she accept that any mistakes regarding price(s) and calculations will
be at histher risk.

6.18 The bidder hereby accepts full responsibility for the proper execution and
fulfillment of all obligations and conditions devolving on hifher under this
agreement as the principal(s) liable for the fulfillment of this contract.

6.19 All companies that have registered for VAT should indicate in the bid
document as to whether the price is inclusive or exclusive of VAT,
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, coniracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

® The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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i. Definitions

General Conditions of Contract

1.1

1.2

13

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“(Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement enfered info between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contraci for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterptise
abroad is subsidized by its government and encouraged to market its
products internationally. .

“Couniry of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or 10 his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




1.12

1,13

1.14

1.15

116

1.17

1.18

1.19

1.20

1.21
1.22
1.23

1.24

RSA.

Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fireg, floods, epidemics,
quarantine restrictions and freight embargoes.

“GCC” means the General Conditions of Contract,

“Goods” means all of the equipment, machinery, and/or other materials

that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place,

“Manufacture” means the production of products in 4 factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an officia] wiitten order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents. :

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa,

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such ag installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such




2. Application

3. General

4. Standards

5, Useof
contract
docunrents
and
information;
inspection.

6. Patent rights

1.25

2.2

23

3.1

3.2

4.1

5.1

5.2

53

obligations of the supplier covered under the contract.

“WWritten” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the gramting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents,

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain 6xceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.ireasyry.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documenis and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in comnection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend omly so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the coniract jtself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 'The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, frademark, or industrial design righis
arising from use of the goods or any part thereof by the purchaser.




7. Performance
security

8. Imspecticons,
tests and
analyses

7.1

7.2

7.3

1.4

8.1

8.2

3.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall fumnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(2) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

)] a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable howrs, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred o in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services referred 1o in clauses 8.2 and 8.3 do not
comply with the coniract requirements, irespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportumity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the confract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC. -

The supplier shall provide such packing of the goods as is required fo
prevent their damage or deterioration during transit to their final
destination, as indicated in the confract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
ot acquisition, transportation, storage and delivery in the manner
specified in the SCC. '

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each approptiate unit of the supplied goods;
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{d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under thig contract; and

(® training of the purchaser’s personnel, at the supplier’s plant
and/or  on-site, in assembly,  start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidenta) services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services,

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
Spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the coniract; and

(B} in the event of termination of production of the Spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(if)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
Dew, unused, of the most recent or current models, and that they

provided otherwise in the contract, The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months afier the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall prompily notify the supplier in writing of any
claims arising under this warranty.,

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take

M)
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have ageinst the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier. '

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authotized in SCC or in the purchaser’s request for bid validity
oxtension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
Trom any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the coniract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and ifs cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluaie the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10




22. Penalties

23, Termination
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supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are mnot readily
available,

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later ai the supplier’s expense and
risk, or to cancel the coniract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
eniitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the coniract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clanse 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or ’

(c) if the supplier, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the contract,

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess cosis for
such similar goods, works or services. However, the supplier shali
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11
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24, Anti-dumping
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person associated with the supplier, the supplier will be allowed a time
petiod of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enferprise or any pariner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise confrol over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(1) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of resiriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defanlters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits, According to section 32 of the Act the Registor must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said dats, such a provisional
payment is no longer requited or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such righ is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation {o
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in comnection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention io
commence with mediation. No mediation i respect of this matter may
be commenced unless such notice is given to the other pazty.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

{a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(2) the supplier shall not be liable to the purchaser, whether in
coniract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
imterest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier o the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this Himitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The coniract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
coneerned by registered or certitied mail and any other nofice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the coniract documents for performing any act
after such aforesaid notice has been given, shail be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all coniracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b} (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decisicn by an associaiion of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,

14




343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Comimission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any

~‘'other remedy provided for, invalidate the bid(s) for such item(s)

offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 201 0}
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